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OPINION ON POWERS OF RAILROAD COMMISSION AND IN- 
CORPORATED CITIES AND TOWNS OVER 

PUBLIC UTILITIES. 



May 2, 1912. 
^ Railroad Commission of the State of California. 

^ Gentlemen: In reply to your inquiry as to the powers over public 

utilities possessed by the Railroad Commission and the incorporated 
cities and towns of the State, respectively, I present this opinion. I 
shall consider the subject under the following heads: (1) The line of 
demarcation; (2) Powers vested in incorporated cities and towns; 
(3) Powers vested in Railroad Commission. 

I. THE LINE OF DEMARCATION. 

Section 23 of article XII of the Constitution of this State, as amended 
on October 10, 1911, provides as follows: 

''Sec. 23. Every private corporation, and every individual or 
association of individuals, owning, operating, managing, or con- 
xi trolling any commercial railroad, interurban railroad, street rail- 

7 road, canal, pipe line, plant, or equipment, or any part of such 

(0 railroad, canal, pipe line, plant, or equipment within this State, 

{ for the transportation or conveyance of paissengers, or express 

matter, or freight of any kind, including crude oil, or for the trans- 
mission of telephone or telegraph messages, or for the production, 
] generation, transmission, delivery or furnishing of heat, light, 

water or power or for the furnishing of storage or wharfage 
facilities, either directly or indirectly, to or for the public, and 
every common carrier, is hereby declared to be a public utility 
subject to such control and regulation by the railroad commission 
as may be provided by the legislature, and every class of private 
corporations, individuals, or associations of individuals hereafter 
declared by the legislature to be public utilities shall likewise be 
subject to such control and regulation. 

''The railroad commission shall have and exercise such power 
and jurisdiction to supervise and regulate public utilities, in the 
State of California, and to fix the rates to be charged for com- 
modities furnished, or services rendered by public utilities as shall 
be conferred upon it by the legislature, and the right of the legisla- 
ture to confer powers upon the railroad commission respecting 
public utilities is hereby declared to be plenary and to be unlimited 
by any provision of this constitution. 

"From and after the passage by the legislature of laws con- 
ferring powers upon the railroad commission respecting public 
utilities, all powers respecting such public utilities vested in 
boards of supervisors, or municipal councils, or other governing 
bodies of the several counties, cities and counties, cities and towns, 
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in this state, or in any commission created by law and existing at 
the time of the passage of such laws, shall cease so far as such 
powers shall conflict with the powers so conferred upon the rail- 
road commission; provided, however, that this section shall not 
affect such powers of control over any public utility vested in any 
city and county, or incorporated city or town as, at an election to 
be held pursuant to laws to be passed hereafter by the legislature, 
a majority of the qualified electors voting thereon of such city and 
county, or incorporated city or town, shall vote to retain, and until 
such election such powers shall continue unimpaired; but if the 
vote so taken shall not favor the continuation of such powers they 
shall thereafter vest in the railroad commission as provided by 
Isiw; and provided, further, that where any such city and county 
or incorporated city or town shall have elected to continue any 
powers respecting public utilities, it may, by vote of a majority of 
its qualified electors voting thereon, thereafter surrender such 
powers to the railroad commission in the manner to be prescribed 
by the legislature; or if such municipal corporation shall have 
surrendered any powers to the railroad commission, it may, by like 
vote, thereafter reinvest itself with such power. 

** Nothing in this section shall be construed as a limitation upon 
any power conferred upon the railroad commission by any pro- 
vision of this constitution now existing or adopted concurrently 
herewith. ' ' 

Acting under the provisions of said section of the Constitution, the 
legislature of this State at its extraordinary session in 1911 passed the 
Public Utilities Act, which was approved by Governor Johnson on 
December 23, 1911, and became effective on March 23, 1912. This act 
confers upon the Railroad Commission very broad powers of regula- 
tion and control over the public utilities of this State. Public utilities 
are defined to include corporations, companies, associations, copartner- 
ships, firms and persons owning, controlling, operating, or managing 
railroads; street railroads; express and car companies; vessels regu- 
larly operating between points within this State ; pipe lines ; gas plants ; 
electric plants; telephone lines; telegraph lines; water systems; public 
wharves; and public warehouses. Over public utilities, so defined, the 
Railroad Commission is given very wide power. The Commission is 
given power, among others — 

(a) To fix rates, fares, charges and classifications. 

(5) To establish through routes and joint rates, fares and charges. 

(c) To investigate all interstate rates, fares and charges affecting 
this State and to apply to the Interstate Commerce Commission or to 
any court of competent jurisdiction for relief. 

(d) To prescribe just, reasonable, safe and proper service, equip- 
ment, facilities and methods. 

(e) To prescribe additions, extensions, repairs and improvements. 
(/) To direct that additional cars or trains be operated and that 

trains stop with greater frequency ' and at proper places. 

(g) To direct connections, in proper cases between the tracks of 
railroad or street railroad corporations. 
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(fe) To direct, in proper cases, that switch connections and spurs be 
installed. 

(i) To direct that physical connections and joint rates over two or 
more telephone or telegraph lines be established in specified cases. 

ij) To direct the use, in proper cases, by one public utility of a part 
of the property of another utility, on, over or under any street or 
highway. 

(A;) To direct the installation of safety appliances and other devices 
to safeguard the health and safety of employees, patrons and the public. 

(0 To regulate crossings of railroad tracks and streets or highways 
in specified cases. 

(m) To investigate the cause of accidents and to take steps to prevent 
their recurrence. ^ 

(n) To provide demurrage rules, and rules for the collection and 
delivery of express packages and telephone and telegraph messages. 

(o) To fix standards, classifications, measurements and practices of 
gas, electrical and water corporations. 

(p) To ascertain the value of the property of every public utility. 

(g) To establish uniform systems of accounts for each class of public 
utility. 

(r) To permit or refuse to permit new street railroad, gas, electrical, 
telephone or water corporations to enter a field already served by an 
existing corporation of like kind. 

(s) To permit or refuse to permit corporations mentioned in (r) to 
exercise rights under new franchises or permits. 

(0 To regulate transfers of the property used in the public service 
of public utilities, except express corporations, wharfingers and ware- 
housemen, and the acquisition by one public utility of stock in another 
public utility. 

(u) To regulate and control the issues of stocks, bonds and other 
evidences of indebtedness of all public utilities wdthin the State. 

While the language in which these powers are conferred upon the 
Railroad Commission is broad and general in its terms, it is clear that 
the legislature could not confer upon the Railroad Commission powers 
in excess of those authorized by the Constitution. Section 23 of article 
XII of the Constitution, after declaring that **From and after the 
passage by the legislature of laws conferring powers upon the railroad 
commission respecting public utilities, all powers respecting such public 
utilities vested in boards of supervisors, or municipal councils, or other 
governing bodies of the several counties, cities and counties, cities and 
towns, in this State, or in any commission created by law and existing 
at the time of the passage of such laws, shall cease in so far as such 
powers shall conflict with the powers so conferred upon the railroad 
commission,'' contains the specific proviso **that this section shall not 
affect such powers of control over any public utility vested in any city 
and county, or incorporated city or town as, at an election to be held 
pursuant to laws to be passed hereafter by the legislature, a majority 
of the qualified electors voting thereon of such city and county, or 
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incorporated city or town, shall vote to retain. ' ' Then follows the very 
significant clause ' * and until such election such powers shall continue 
unimpaired/' This language is somewhat ambiguous in that it does 
not state clearly whether such powers are to *' continue unimpaired'' in 
the incorporated cities and towns (including here, as elsewhere in this 
opinion, the city and county of San Francisco) or in the Railroad Com- 
mission. How^ever, every one who is familiar with the proceedings 
before the legislature of 1911 in its regular session, in connection with 
the subm,ission of the amendment to section 23 of article XII of the 
Constitution, knows that it was the intention of the legislature that the 
respective incorporated cities and towns of the State should retain their 
powers over public utilities until the electors, if they so desired, should 
vote to confer them upon the Railroad Commission. When the legisla- 
ture thereafter in December, 1911, passed the Public Utilities Act, it 
placed its construction upon this language by providing in section 82 
of the act that ** until such election such powers shall continue unim- 
paired in such city and county or incorporated city or town/' I have 
no doubt that the courts, if called upon to construe the language of the 
Constitution, would give to it the same construction which the legisla- 
ture has given to it. Consequently, I am of the opinion that the incor- 
porated cities and towns of the State retain the powers over public 
utilities with which they were vested, while the Railroad Commission 
in addition to securing authority over all public utilities in unincor- 
porated territory, also has become vested with broad powers, not here- 
tofore vested in incorporated cities and towns, over public utilities 
situated within the limits of such incorporated cities and towns. 

A question has arisen concerning the date to which we must look to 
ascertain the powers over public utilities with which the incorporated 
cities and towns remain vested. Is that date October 10, 1911, on 
which day the constitutional amendment was adopted, or December 23, 

1911, on which day the Public Utilities Act was approved, or March 23, 

1912, on which day the Public Utilities Act became effective? Section 
23 of article XII of the Constitution declares that ''from and after the 
passage by the legislature of laws conferring powers upon the railroad 
commission respecting public utilities,'' the powers of other public 
bodies over public utilities shall cease in so far as they conflict with 
''the powers so conferred upon the railroad commission," subject to 
the proviso in favor of the powers of incorporated cities and towns 
hereinbefore noted. In my judgment the phrase "from and after the 
passage by the legislature of laws ' ' means ' ' from and after the effective 
date of laws passed by the legislature." Otherwise the anomalous 
situation would result of having the powers of boards of supervisors 
and other designated public authorities vest in the Railroad Commis- 
sion before the expiration of the time during which the electors of the 
State might file petitions under the referendum provisions of the Con- 
stitution. Furthermore, it could not well be said that powers have 
been ''so conferred" upon the Railroad Commission b.efore the effective 
date of the laws conferring? them. 
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My conclusion on this branch of the question is, accordingly, that 
the incorporated cities and towns of the State now retain all powers 
over public utilities with which they were vested on March 23, 1912, 
the effective date of the Public Utilities Act. The answer to your 
inquiry hence depends upon the answer to this preliminary question; 
**What powers over public utilities were vested in the various incor- 
porated cities and towns of the State on March 23, 1912?" If these 
powers are ascertained and then subtracted from the broad powers 
conferred by the Public Utilities Act on the Railroad Commission, the 
residuum will be the power of the Railroad Commission over the public 
utilities of any given incorporated city or town. 

I shall proceed now to point out the powers over public utilities 
which were vested in the various incorporated cities and towns of this 
State on March 23, 1912. 

II. POWERS VESTED IN INCORPORATED CITIES AND TOWNS. 

That the municipalities of this State have only such powers over 
public utilities as have been delegated to them either expressly or by 
necessary implication, either by the constitution or by legislative enact- 
ment, is too clear to call for a citation of authorities. I shall consider 
first the constitutional provisions and then the legislative acts. 

1. Constitutional Provisions. 

The following provisions of the Constitution of this State contain 
delegations of power over public utilities to the cities and towns of the 
State — 

(a) Section 11 of article XI. 
(h) Section 19 of article XI. 
(c) Section 1 of article XIV. 
I shall consider these sections seriatim. 

Section 11 of Article XI. 

Section 11 of article XI of the Constitution of this State reads as 
follows : 

**Any county, city, town or township may make and enforce 
within its limits all such local, police, sanitary and other regula-. 
tions as are not in conflict with general laws. ' ' 

The extent of the powers delegated by this section is not free from 
doubt. The words *^ police power'' or *^ police regulations'' are some- 
times used to include power over peace, order, safety, health and morals 
and at times in a broader sense to include anything which affects the 
general welfare, including the power to fix the rates and otherwise regu- 
late public utilities. That the power of the state to establish the rates 
of public utilities and otherwise to regulate them is referable to the 
police power is established by the leading case of Munn vs. Illinois^ 94 
IT. S. 113, and the cases which have followed in its wake. However, it 
is one thing for the State, acting under its police power, to regulate 
public utilities, and quite a different thing for a municipality to do the 
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same thing. As Wyman says in his recent book on ** Public Service 
Corporations/' volume 1, section 1410: 

* ' The legislature may by statute confer the power of fixing rates 
upon counties, cities or villages, or any such bodies as constitute 
local governments ; and the powers so conferred may be exercised 
by the body named in accordance with the terms of the statute. 
The power is derived solely from the statute; and in the absence 
of such authority there is no power inherent in a municipal cor- 
poration to regulate the rates of public service corporations. Nor 
is the power involved in the police power, the licensing power or 
the general power to regulate corporations using the streets.'' 

To the same effect see State vs. Missouri, etc., Tel. Co,, 189 Mo. 83 
(88 S. W. 41), where it is held that a section of an ** Enabling Act'' for 
cities, providing that it shall be lawful for any such city in any charter 
to pass any ordinance that **may be expedient in maintaining the 
peace, order, good government, health and welfare of the city * * * " 
did not authorize a city ordinance fixing a maximum rate for telephone 
service; Old Colony Trust Company vs. City of Atlanta, 83 Fed. 39, 
where it is held that a section in the charter of Atlanta giving to the 
city power *Ho enact all by-laws concerning * * * carriages, wagons, 
carts, drays, etc. * * * and every by-law, ordinance and regulation 
that it may deem proper for the peace, health, order or good govern- 
ment of said city" did not authorize a city ordinance fixing a maximum 
5-cent street car fare ; Mills vs. City of Chicago, 127 Fed. 731, where it 
is held that a clause in the charter of Chicago, granting to the city the 
right to * * regulate the police of the city or village and pass and enforce 
all necessary police ordinances" did not give to the city the power to 
pass an ordinance establishing a maximum 75-cent rate for gas; and 
Blue field Waterworks and Improvement Co. vs. City of Blue field, 70 
S. E. 772, a West Virginia case, where the court says, at page 775 : 

^^ Power to conserve the health, comfort, happiness and con- 
venience of the inJiahitants of a city, as defined by the courts, does 
not include power to determine in what manner one citizen may 
deal with another or on what terms they shall contract for particu- 
lar services. This delegation of legislative power is entirely too 
general and indefinite to include matters of that kind. A general 
welfare clause does not extend beyond the police powers ordinarily 
vested in municipal corporations. Tiedemann Municipal Corpora- 
tions, Sec. 135." 

It should also be borne in mind in this connection that if section 11 
of article XI be construed to confer upon the municipalities of the 
State the power to regulate the rates of public utilities, section 19 of 
article XI would be surplusage in so far as it confers upon munici- 
palities the power to regulate the charges for the public services therein 
specified, as would also section 1 of article XIV, in so far as it confers 
upon counties, cities and towns the right to determine the rates of 
compensation for the use of water. Likewise the provisions in numer- 
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ous city charters conferring upon cities power to regulate the rates and 
often the service of public utilities would be works of supererogation. 
As indicating the view which the bench and bar of this State have taken 
concerning the meaning of this section, I would say that I have been 
unable to find a single case in which a municipality in this State has 
fixed a rate or regulated the service of any public utility, in reliance on 
this section of the Constitution. I am not unmindful of the dictum 
in the case of Denninger vs. Recorder's Court of Pomona, 145 Cal. 629. 
to the effect that the city of Pomona had power under this section to 
pass an ordinance prescribing the maximum price of gas. The court 
itself clearly regarded its language in this respect as dictum and placed 
its decision squarely on the provisions of section 19 of the same article, 
specifically providing that **the municipal government shall have the 
right to regulate the charges for * * * gas light or other illuminating 
light. ' ' In view of the authorities hereinbefore referred to and the 
other considerations presented, I cannot believe that a general delega- 
tion of the right to make and enforce * ' local, police, sanitary and other 
regulations'' carries with it the power to fix the rates or regulate the 
service of public utilities. The powers conferred are rather confined to 
what the court in the Bluefield Watertvorks case, supra, referred to as 
**the police powers ordinarily vested in municipal corporations.'' In 
so far as public utilities are concerned this delegation of power affects 
principally the use of the streets in matters such as construction on or 
under or across streets, control over overhead wires and the regulation 
of the speed of trains within the city limits. If it had been intended 
to confer the power to fix the rates or regulate the service of public 
utilities, that power would have been expressly conferred, as was done 
with reference to the rates of certain classes of public utilities in section 
19 of article XI and section 1 of article XIV of the Constitution. 

Section 19 of Article XI. 

Section 19 of article XI of the Constitution of this State, as amended 
on November 4, 1884, read as follows : 

^ ^ Sec. 19. In any city where there are no public works owned and 
controlled by the municipality for supplying the same with water or 
artificial light, any individual, or any company duly incorporated 
for such purpose, under and by authority of the laws of this state, 
shall, under the direction of the superintendent of streets, or other 
officer in control thereof, and under such general regulations as the 
municipality may prescribe, for damages and indemnity for dam- 
ages, have the privilege of using the public streets and thorough- 
fares thereof, and of laying down pipes and conduits therein, and 
connections therewith, so far as may be necessary for introducing 
into and supplying such city and its inhabitants either with gas- 
light, or other illuminating light, or with fresh water for domestic 
and all other purposes, upon the condition that the municipal gov- 
ernment shall have the right to regulate the charges thereof. ' h i 
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This section gave to municipalities *' where there are no public works 
owned and controlled by the municipality for supplying the same with 
water or artificial light" the power to regulate the charges for ** gas- 
light or other illuminating light or fresh water for domestic and all 
other purposes.'' 

On October 10, 1911, this section was amended so as to read as 
follows : 

*'Sec. 19. Any municipal corporation may establish and 
operate public works for supplying its inhabitants with light, 
water, power, heat, transportation, telephone service or other 
means of communication. Such works may be acquired by orig- 
inal construction or by the purchase of existing works, including 
their franchises, or both. Persons or corporations may establish 
and operate works for supplying the inhabitants with such services 
upon such conditions and under such regulations as the munici- 
pality may prescribe under its organic law, on condition that the 
municipal government shall have the right to regulate the charges 
thereof. A municipal corporation may furnish such services to 
inhabitants outside its boundaries; provided, that it shall not fur- 
nish any service to the inhabitants of any other municipality own- 
ing or operating works supplying the same service to such inhabit- 
ants, without the consent of such other municipality, expressed by 
ordinance. ' ' 

The portion of the section, as so amended, which has bearing on the 
piesent inquiry, is the third sentence of the section, reading as follows : 

''Persons or corporations may establish and operate works for 
supplying the inhabitants with such services (i. e. light, water, 
power, heat, transportation, telephone service or other means of 
communication) upon such conditions and under such regulations 
as the municipality may prescribe under its organic law on con- 
dition that the municipal government shall have the right to regu- 
late the charges thereof. '' 

I am of the opinion that under this section the incorporated cities 
and towns of the State were on October 10, 1911, and are now vested 
with power to regulate the rates of charges for light, water, power, 
heat,, transportation, telephone service or other means of communication 
in so far as the service is rendered within the limits of the city or town, 
subject to what I shall say hereafter as to ''railroad and other trans- 
portation companies" as those words are used in section 22 of article 
XII of the Constitution of this State. Ambiguity results from the fact 
that the words ' ' may establish and operate works ' ' may be held to look 
to the future alone. The result of such a construction would be that 
an incorporated city or town would have the right to fix the rate for 
gas, we will say, where the works are both established and operated sub- 
sequent to October 10, 1911 ; that no such right would exist as to works 
est^i)!ished and operated prior to October 10, 1911; and that as to 
woi'kfe established and operated prior to said date but extended sub- 
sequently thereto, the power to fix the rate would adhere in the muniei- 
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pality as to service from the extension but not from the original works. 
Such an interpretation would work hopeless confusion and should not 
be adopted unless absolutely necessary. In my opinion the words 
''establish and operate" should be construed to read ''establish or 
operate/' so as to give to the respective incorporated cities and towns 
the power to regulate the charges for the kinds of services hereinbefore 
specified both as to works constructed prior to October 10, 1911, and 
those constructed or extended subsequent to said date. It should be 
noted, however, that the power so conferred is confined to rates, and 
does not affect service, equipment or facilities or the power to compel 
the construction of extensions. 

Section 1 of Article XIV. 

Section 1 of article XIV of the Constitution of this State, as it has 
stood since 1879, reads as follows : 

"Section 1. The use of all water now appropriated, or that 
may hereafter be appropriated for sale, rental, or distribution, is 
hereby declared to be a public use, and subject to the regulation 
and control of the state, in the manner to be prescribed by law; 
provided, that the rates or compensation to be collected by any 
person, company, or corporation in this state for the use of water 
supplied to any city and county, or city or town, or the inhabitants 
thereof, shall be fixed, annually, by the board of supervisors, or city 
and county, or city or town council, or other governing body of 
such city and county, or city or town, by ordinance or otherwise, in 
the manner that other ordinances or legislative acts or resolutions 
are passed by such body, and shall continue in force for one year 
and no longer. Such ordinances or resolutions shall be passed in 
the month of February of each year, and take effect on the first 
day of July thereafter. Any board or body failing to pass the 
necessary ordinances or resolutions fixing water rates, where neces- 
sary, within such time, shall be subject to peremptory process to 
compel action at the suit of any party interested, and shall be liable 
to such further processes and penalties as the legislature may pre- 
scribe. Any person, company, or corporation collecting water 
rates in any city and county, or city or town in this state, otherwise 
than as so established, shall forfeit the franchises and waterworks 
of such person, company, or corporation to the city and county, or 
city or town where the same are collected, for the public use.'^ 

Under this section the incorporated cities and towns of the State have 
had and now continue to have the power to establish the rates for the 
use of water. This power had already been conferred by section 19 of 
article XI of the Constitution. In so far as unincorporated territory is 
concerned this power is now, under the provisions of section 23 of article 
XII of the Constitution, vested in the Railroad Commission. 

2. Legislative Enactments. 

The powers which have been conferred by the legislature upon incor- 
porated cities and towns are to be found in their charters, where such 
have been granted, and in the general statutes. The powers which the 
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legislature has conferred upon the cities of the State by means of char- 
ters, apart from the control over the streets and other powers which may 
be exercised by police regulations in the narrower sense of those words, 
will be found in a statement which is marked '* Exhibit A," and is 
hereto attached and made a part of this opinion. A perusal of this 
statement shows that most of the cities which operate under charters 
have the power to fix the rates of at least certain classes of public 
utilities and that many of them have control of the service of public 
utilities. Very few cities, if any, have the power to compel the con- 
struction of extensions or the installation of physical connections 
between railroad, street railroad, telegraph or telephone companies. 

The great majority of the incorporated cities and towns of the State 
have been incorporated under the Municipal Corporations Act as cities 
or towns of the fifth or sixth class, and do not have special charters. 
Of some two hundred incorporated cities and towns in 1909, all except 
some thirty-three were incorporated as cities or towns of the fifth or 
sixth class. The Municipal Corporations Act does not in terms confer 
upon such cities and towns any powers over public* utilities. The power 
to fix water rates, referred to in the Statutes of 1881, page 54, had 
already been delegated by section 19 of article XI and section 1 of 
article XIV of the Constitution of this State. I have been unable to 
find any powers over public utilities which have been conferred by the 
general statutes upon incorporated cities and toT\Tis iii excess of the 
powers delegated by the Constitution directly to all the cities and towns 
of the State and hereinbefore specified. 

By way of summary of this branch of my investigation, I would say 
that the incorporated cities and towns of the State had vested in them 
on March 23, 1912, and now have vested in them the following powers 
over public utilities : 

(a) By direct grant from the Constitution — the power (1) to exercise 
*Hhe police powers ordinarily vested in municipal corporations, ' ' being 
as to public utilities chiefly the power to regulate the use of the streets, 
and (2) to regulate the rates for light, water, power, heat, transporta- 
tion, telephone service or other means of communication, in so far as 
such services are rendered within the limits of the city or town, subject 
to what I shall say hereafter as to ** railroad and other transportation 
companies.*' 

(b) By legislative enactment — the powers specifically conferred in 
the charters referred to in the statement hereto annexed, which powers 
are in but few cases in addition to the powers conferred by the Con- 
stitution itself. 

III. POWERS VESTED IN RAILROAD COMMISSION. 

As already stated, the Railroad Commission now has all the powers 
enumerated in the Public Utilities Act except such powers as on March 
23, 1912, were vested in the incorporated cities and towns of the State. 
I shall now consider the powers which are at present possessed by the 
Railroad Commission as to each of eleven classes of public utilities, as 
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defined in the Public Utilities Act; namely, (1) railroad corporations; 
(2) street railroad corporations; (3) common carriers other than rail- 
road and street railroad corporations ; (4) gas corporations ; (5) electri- 
cal corporations; (6) telephone corporations; (7) telegraph corpora- 
tions; (8) water corporations; (9) wharfingers; (10) warehousemen; 
and (11) pipe line corporations. The word ''corporations'' as used in 
the names of these classes of public utilities includes corporations, com- 
panies, associations, copartnerships, firms and individuals. 

Before considering these classes of public utilities seriatim, I wish to 
make certain prefatory observations: (a) This opinion does not cover 
utilities owned and operated by municipalities or other governmental 
districts, in so far as they operate within the limits of such munici- 
palities or districts. Such utilities are not affected by the Public 
Utilities Act. (6) The incorporated cities and towns of the State have 
the same rights which they heretofore possessed as to franchises. In 
certain cases, however, the approval of the Railroad Commission must 
also be secured, (c) In what follows I shall make no mention of certifi- 
cates of public convenience and necessity in case of construction work 
by one public utility in a territory already served by another utility of 
like character (section 50a of the Public Utilities Act) ; nor of the sale, 
lease, mortgage or other disposition by a public utility of property 
necessary or useful in the performance of its duties to the public (sec- 
tion 51a) ; nor of the purchase or acquisition by one public utility of 
stock of another utility (section 516) ; nor of the issue by public utilities 
of stocks or bonds, notes or other evidences of indebtedness (section 52). 
These matters are entirely within the jurisdiction of the Railroad Com- 
mission. I shall confine myself to kinds of power as to which there is 
some possibility of confusion, and principally to power over rates, 
service, equipment, facilities and extensions. 

1. Railroad Corporations. 

Section 2i, of the Public Utilities Act defines a "railroad" to include 
"every commercial, interurban and other railway other than a street 
railroad * * * owned, controlled, operated or managed for public use 
in the transportation of persons or property. ' ' Section 2g, of the same 
act, defines a "street railroad" to include "every railway * * * being 
mainly upon, along, above or below any street, avenue, road, highway, 
bridge or public place within any city and county, or city or town * * * 
owned, controlled, operated or managed for public use in the trans- 
portation of persons or property; but the term 'street railroad' shall 
not include a railway constituting or used as a part of a commercial or 
interurban railway. ' ' 

Since 1879, the Railroad Commission has had the power, under sec- 
tion 22 of article XII of the Constitution of this State, "to establish 
rates of charges for the transportation of passengers and freight by 
railroad and other transportation companies" as well as "to prescribe 
a uniform system of accounts to be kept by all such corporations and 
companies." The exact meaning of the words "railroad and other 
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transportation companies" has never been determined in this State. In 
the ease of Board of Railroad Commissioners vs. Market Street Railway 
Company, 132 Cal. 677, the supreme court of this State held that these 
words do not cover **a street railway company in a municipality, 
engaged in the business of carrying passengers on street railroad cars. ' ' 
Whatever else the words ''railroad and other transportation companies" 
may include, I believe it is safe to assume that they cover at least ''rail- 
road corporations" as defined in the Public Utilities Act. Over the 
rates and accounts of such companies, the Constitution of this State up 
to October 10, 1911, conferred no power whatsoever on cities and towns. 
I am of the opinion that the Commission had the right to fix the rates 
of "railroad and other transportation companies" even for a service 
performed entirely within the limits of a city or town. The power of 
the Railroad Commission was complete and exclusive. This power 
remained unimpaired, as affects section 22 of article XII of the Con- 
stitution of this State, when that section was amended on October 10, 
1911. On the same day, section 19 of article XI was also amended, so 
as to delegate to municipal corporations the right "to regulate the 
charges for * * * transportation * * * /' Under familiar rules of 
construction, these two amendments will be so construed, if possible, 
as to stand together. The Railroad Commission retains the powers 
which it always had, and which were expressly re-conferred upon it, 
over the rates of ' ' railroad and other transportation companies, ' ' while 
as to other "transportation" within the limits of municipalities, such 
as over street railways, the power to fix the charges vests in the incor- 
porated cities and towns. This conclusion that the Railroad Commis- 
sion retains its power over the rates of "railroad and other transporta- 
tion companies," notwithstanding the amendment of section 19 of 
article XI of the Constitution, is strengthened by the next to the last 
paragraph of said section 22, as amended, reading as follows : 

"No provision of this constitution shall be construed as a limita- 
tion upon the authority of the legislature to confer upon the rail- 
road commission additional powers of the same kind or different 
from those conferred herein which are not inconsistent with the 
powers conferred upon the railroad commission in this constitution, 
and the authority of the legislature to confer such additional 
powers is expressly declared to be plenary and unlimited by any 
provision of this constitution." 

The legislature exercised its authority in this regard by passing the 
Public Utilities Act, which, among its broad powers, continues in the 
Railroad Commission the power to fix the rates of railroad corporations. 
I am of the opinion that as to railroad corporations, the Railroad Com- 
mission has all the broad powers conferred by the general language of 
the Public Utilities Act, except that the incorporated cities and towns 
have police powers, as heretofore defined, over such corporations. 
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2. Street Railroad Corporations. 

The Constitution of 1879 did not confer on the Railroad Commission 
the power to fix the fares of street railroad corporations. See Market 
Street Railway Company case, supra. Some cities have heretofore 
secured this power by provisions in their charters. By virtue of the pro- 
vision of section 19 of article XI of the Constitution, as amended on 
October 10, 1911, conferring upon municipalities the right to regulate 
the charges for ** transportation, '* all incorporated cities and towns now 
have this power. The cities and towns have never had the power to fix 
the fares for transportation between a point within their limits and 
points outside. That power, under the provisions of the Public Utilities 
Act, now vests in the Railroad Commission. Likewise, as to service, 
equipment, facilities and extensions of street railroad corporations, the 
power vests in the Railroad Commission except to the extent that the 
cities are by their charters vested therewith. It should be noted that 
the powers over crossings conferred upon the Railroad Commission by 
section 43 of the Public Utilities Act do not cover the case in which a 
street railroad track crosses a street within a municipality or vice versa. 

3. Common Carriers other than Railroad and Street Railroad Corporations. 

These include principally express companies, car corporations and 
vessels regularly engaged in transportation over regular routes between 
points within this State. The incorporated cities and towns never have 
had any powers over these utilities, other than the police power, and 
the Railroad Commission now has jurisdiction. I do not speak here or 
elsewhere in this opinion of the power to license or to tax. Those mat- 
ters are not referred to in the Public Utilities Act. 

4. Gas Corporations. 

5. Electrical Corporations. 

Ever since 18T9, the cities and towns of this State have had the power, 
under section 19 of article XI of the Constitution, to regulate the 
charges for ** gaslight or other illuminating light" supplied within their 
limits. This authority did not extend to charges for power, but this 
matter is now specifically covered by said section as amended on October 
10, 1911. It follows that the incorporated cities and towns of the state 
have the power to regulate the charges for the service within their limits 
of both gas and electrical corporations. In all other territory, this 
power is vested in the Railroad Commission. With reference to service, 
equipment, facilities and extensions, all powers not vested in incor- 
porated cities and towns under their charters or under the power to 
make police regulations are vested in the Railroad Commission. 

6. Telephone Corporations. 

7. Telegraph Corporations. 

Section 19 of article XI of the Constitution as amended on October 
10, 1911, grants to municipal corporations the right to regulate the 
charges for ** telephone service or other means of communication." It 
follows that the incorporated cities and towns have the power to regu- 
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late the rates for telephone service where the service is limited by the 
boundaries of such cities and towns. In all other cases the Railroad 
Commission has the power to fix the charges ; as, between a point within 
an incorporated city or town and a point outside, or between two points 
both of which are outside the limits of such city or town. Telegraph 
rates within municipalities other than messenger charges are negligible ; 
the principles herein set forth as to telephone rates apply. With refer- 
ence to service, equipment, facilities and extensions, the remarks on the 
same subject as to gas and electrical corporations are applicable here. 

8. Water Corporations. 

Under both section 19 of article XI and section 1 of article XIV of 
the Constitution, the municipalities of the State have since 1879 had the 
power to fix the charges for water. This power they still retain. What 
I have said as to gas, electrical, telephone and telegraph corporations as 
to service, equipment, facilities and extensions applies equally to water 
corporations. 

9. Wharfingers. 

10. Warehousemen. 

There is no provision in the Constitution conferring upon munici- 
palities any power over wharfingers or warehousemen. Consequently 
the cities and towns of the State have no powers over these classes of 
utilities except in so far as conferred by charter. Apart from such 
powers and possibly some police powers, the Railroad Commission has 
the full authority conferred by the Public Utilities Act. 

11. Pipe Line Corporations. 

There is no provision in the Constitution conferring upon munici- 
palities any power over pipe line corporations, nor have I found any 
such power conferred by statute. The Railroad Commission accord- 
ingly is vested with the complete powers over such corporations specified 
in the Public Utilities Act. 

This opinion, especially as it affects the eleven designated classes of 
public utilities, has necessarily been general in its character. No 
attempt has been made to cover the entire field. As further questions 
arise, I shall be very glad to give my opinion on their particular facts. 

Respectfully, 

MAX THELEN, Attorney. 
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EXHIBIT "A." 

rREEHOLDERS' CHARTERS. 

Powers Conferred by Freeholders' Charters Over Public Utilities Owned or 
Operated by Private Corporations, Associations or Individuals. 

(Franchises not covered; police powers only. partly.) 

ALAMEDA. 

Abticle II, Chapteb 1, Section 17. 

* * Subject to the provisions and restrictions in this charter contained, 
the council shall have power : 

** (15) To provide for the inspection of water meters, gas meters and 
electric meters * * * and to enforce such regulations as may be neces- 
sary to insure their accuracy * * * ." 

** (16) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, company or corporation 
in the city for the use of water, heat, light or power, telephonic or tele- 
graphic or other public service supplied to the city or the inhabitants 
thereof, and to prescribe the quality of the service." 

** (23) To fix, alter, regulate or control fares and rates on all cable, 
electric, steam or other railways within the city; to compel the owners 
of two or more such roads using the same street for a distance not 
exceeding 5 blocks to use the same tracks and to equitably divide the 
cost of construction and maintenance thereof ; to regulate rates of speed 
and to protect the public from danger or inconvenience in the operation 
of such roads * * * /' 

**(27) To provide * * * for the construction and maintenance of 
* * * wharves * * * and to control and regulate the use thereof.'' 

'* (29) To fix the rate of wharfage, storage and dockage, and to pro- 
vide for the collection thereof, and to provide for the imposition and 
collection of such harbor fees as may be consistent with the laws of the 
United States ***.'» 

BERKELEY. 

Abticle VIII, Section 49. 

**As the legislative organ of the city, the council, subject to the pro- 
visions and restrictions of this charter, shall have power— 

** (48) To improve, keep in repair and control the water front of the 
city, to fix the rates of wharfage, dockage and tolls, and to provide for 
the collection thereof *•*.'' 

*' (49) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in 
the city, for the use of water, heat, light, power or telephone service, 
supplied to the city or to the inhabitants thereof, and to prescribe the 
quality of the service." 

**(50) To regulate street railroads, their tracks and cars, to compel 
owners of two or more such street railroads using the same street for 
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any distance not exceeding ten blocks, to use the same tracks and to 
equitably divide the cost of construction and the cost of maintenance 
thereof between them." 

*' (52) To permit the laying down of spur or side tracks and running 
cars thereon * * • ." 

**(53) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city * * * , 
and to regulate or prohibit the placing of poles and suspending of 
wires * * • ." 

** (54) To regulate the size and location of all water pipes, gas pipes 
and all other pipes and conduits * * * . ' ' 

EUREKA. 
Abticle III, Section 43. 

The council shall have power to pass ordinances : 

*'(3) To establish and maintain a pole line system in the city; to 
compel all telegraph, telephone, electric light and other compai^ies, cor- 
porations, firms, associations or persons using wires to place and main- 
tain their wires thereon, and to regulate the use and fix the rental 
thereof * • • ." 

** (4) To regulate the erection of poles for or the laying of telegraph, 
telephone and electric wires in and upon the public streets ♦ * * /» 

**(8) To provide for the construction, maintenance, regulation and 
repair of * * * wharves * * * and ferries and public places.*' 

** (9) To fix, regulate and collect tolls, wharf age and dockage." 

** (28) To fix and determine annually the rates of compensation to be 
collected by any person, firm, company or corporation in the city, for 
the use of water supplied * * • ." 

**(29) To regulate the quality, capacity and location of water and 
gas pipes * • • ." 

*' (47) To regulate the sale and use of gas and electric lights, and fix 
and determine the price of gas and electric lights and the rent of gas 
and electric light meters within the city, and regulate the inspection 
thereof; and to regulate telephone service and the use of telephones 
within the city and to fix and determine the charges for telephones and 
telephone service and connections; and the removal and placing under 
ground of any and all telegraphs, telephones or electric wires, or upon 
the pole line established by the city." 

**(48) To grant franchises for the construction of street railroads 
# # # provided that single fares of such roads shall not exceed 5 
cents • • * ." 

FRESNO. 
Abticle II, Section 27. 

The board of trustees shall have power— 

** (15) To fix, alter and change the route of any railroad in the city, 
and to regulate the speed at which the cars may run within the city 
limits or any portion thereof." 

*' (22) To provide for supplying the city with water, and to regulate 
the sale and distribution thereof." 

** (31) All grants of franchises for street railways shall be upon con- 
dition that single fares on such roads shall not exceed five cents, and 
that only such rails as are of the most approved pattern shall be made 
use of in the construction of the road." 
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GRASS VALLEY. 

Article II, Section 2. 

The board of trustees of the city shall have power — 
** (c) To contract for supplying water to the city and its inhabitants; 
acquire, construct, repair, manage, sell, lease, and let pipe lines, aque- 
ducts, reservoirs and such other works as may be necessary or proper 
for supplying water, and to fix water rates * * * ." 

''(/i) To permit, under such restrictions as they may deem proper, 
the laying of railroad tracks and the running of cars drawn by horse, 
steam, electricity or other power, thereon, and the laying of gas and 
water pipes in the public streets, and vending gas and water in said 
city; and to permit the construction and maintenance of telegraph, 
electric and telephone lines. ' ' 

LONG BEACH. 

Article I, Section 3. 

The city shall continue vested with all the property of every kind 
belonging to it, and shall have the power — 

**(8) To provide for supplying the city and its inhabitants with 
water and gas, or either, or with electricity, or other means of heat, 
illumination or power ; to acquire or construct, and to lease or operate, 
and to regulate the construction or operation of conduits or of railroads, 
or other means of transit or transportation, and of plants and equip- 
ments for the production or transmission of gas, electricity, heat, 
refrigeration or power * * * ." 

*'(11) To build, alter, improve, keep in repair and control wharves 
* * * and to fix the rate of wharfage and transit * * * ." 

** (18) To fix and determine annually the rates of compensation to be 
collected by any person, firm, company or corporation in the city for the 
use of water, gas and electricity, or any public service supplied to the 
city or the inhabitants thereof; also to fix and regulate annually the 
tolls and wharfage to be charged for the use of any wharf ***.»' 

** (21) To regulate the speed of railway engines, cars and trains * * * 
and to require railway companies either to station flagmen or place 
sufficient automatic warning signals and signal bells at street crossings ; 
to require street cars to be provided with fenders and other appliances 
for the protection of the public * * * .'' 

^*(27) To regulate or control the carrying of freight through any 
part of the city on, along, or upon any of its streets or alleys." 

Article VI, Section 10. 

**The council shall have power — 

**To provide for the lighting of the streets and public buildings and 
places of the city and to regulate such lighting. 

**To regulate the use and sale of gas, electric and other light in the 
city; to fix and determine the price thereof, as well as the rental price 
of all electric and gas meters within the city and to provide for the 
inspection of such meters. 

''To regulate telephone service and the use of telephones and to fix 
and determine the charges for telephones, telephone service and connec- 
tions within the city. 

''To cause the removal and placing under ground of all telephone. 
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telegraph, electric light or other wires and to regulate and prohibit the 
placing of poles and the suspending of wires * • * . 

**To regulate speed of railway trains, engines and cars * * * to 
require street cars to be provided with fenders or other appliances for 
the better protection of the public * * * . 

*'To regulate street railroads, their tracks and cars; to compel the 
owners of two or more such roads using the same street for any distance, 
not exceeding 5 blocks, to use the same tracks and to equitably divide 
the cost of construction and the cost of maintenance thereof between 
them.'' 

LOS ANGELES. 
Abticle I, Section 2. 

*'The city of Los Angeles, in addition to any other powers now held 
by, or that may hereafter be granted to it under the constitution or laws 
of the state, shall have the right and power : 

** (30) To fix and determine the rates or compensation to be collected 
by any person, firm or corporation, for water, gas, electric current, 
refrigeration, heat, light, power, telephones, telephone service or con- 
nections, or the conveyance of passengers or freight, by means of street 
railway cars, hacks, cabs, or other cars or vehicles for hire, or for the 
products of, or service by, any other public utility operated or con- 
ducted within the city limits ; and to prescribe the character and quality 
of any public utility service." 

**To regulate, subject to the provisions of the constitution of the 
State of California, the construction and operation of railroads, inter- 
urban railroads, street railways, or other means of transportation, con- 
duits, waterworks, and works or plants for the production, transmis- 
sion or distribution of gas, electricity, heat, refrigeration or power, and 
the works or plants of any other public service utility. 

*' (38) To permit the construction of spur or side tracks and running 
cars thereon, for the purpose of connecting warehouses, * * * subject 
to such regulations and conditions as may be prescribed from time to 
time by the council, such tracks to be used for transportation of freight 
only, and not to be used as a main line or a part thereof * * • .»' 

Abticle XV, Section 155. 

'*The powers and duties of the board of public utilities shall be as 
follows : 

**(1) To make * * • a thorough investigation into the affairs of all 
persons, firms, or corporations operating or maintaining water, electric 
lighting, power, gas, or telephone systems, or street railways, or inter- 
urban railroads, or other public service utilities, in the city of Los 
Angeles (excepting wharves, docks, warehouses and other utilities per- 
taining to the water front, to Los Angeles harbor or to other navigable 
water in said city), and compile such data as may be necessary to 
determine the proper charges for the services furnished or supplied by 
such persons, firms, or corporations, as provided in this charter, or 
otherwise by law * * * /' 

** (2) To fix, subject to approval, change or modification by the coun- 
cil * * * the rates to be charged and collected for the services men- 
tioned •••.'' 

**(3) To investigate any and all complaints against the service or 
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charges of any person, firm or corporation operating any public service 
utility in the city of Los Angeles * • * , " 

'*(4) To superintend the inspection of all public utilities * * * and 
their treatment of the public * * * /' 

Article XV, Section 160. 

** Whenever any pipe, or any direct or primary wire of any person, 
firm or corporation furnishing electricity, power, gas or water or tele- 
phone service, or any other utility or service, to the inhabitants of the 
city, shall be within one thousand feet of any residence or building, it 
shall be the duty of such person, firm or corporation, upon application 
of the person owning or occupying the said residence or building to 
extend such pipe or wire so as to connect with such residence or build- 
ing, upon the deposit by such applicant with such person, firm or cor- 
poration of the actual cost of making such extension and connection; 
such actual cost shall be determined by the board of public utilities if 
the parties do not agree as to the amount thereof. Whenever any 
extension or connection is made under the provisions of this section, the 
charges for all service furnished thereunder shall be credited by the 
person, firm or corporation furnishing such service as an offset against 
the amount so deposited for such extension or connection, until the 
amount of such charges shall equal the amount of such deposit. ' ' 

Abticlb XV, Section 161. 

*'The board of public utilities, subject to the ordinances adopted by 
the council, shall have power * * * to make and enforce rules and 
regulations respecting the operation of all public utilities ♦ • * ." 

Article XVI, Section 176. 

**The board of harbor commissioners shall have possession and control 

* * * of the entire water front of the city * * * with a right to collect 
dockage, wharfage and tolls thereon * * * ." 

Article XVI, Section 177. 

**The board of harbor commissioners, subject to such ordinances as 
the council may from time to time adopt, shall have power: 
**(6) To regulate and control the operation and use of all wharves 

* * * warehouses * * * and other utilities, structures and appliances 
for the accommodation of commerce in the Los Angeles harbor and 
other navigable waters within the limits of said city * • • ." 

Article XVI, Section 180. 

''In addition to the powers and duties hereinbefore provided, the 
board of harbor commissioners shall exercise and perform the further 
powers and duties : 

**(1) To make * * * a thorough investigation * * * and compile 
such data as may be necessary to determine the proper licenses and 
charges for the services furnished or supplied by persons, firms or cor- 
porations operating or maintaining ferries, wharves, piers, docks, * * * 
warehouses and other public service utilities pertaining to the water 
front, Los Angeles harbor and other navigable waters in the city * » * ." 

*'(2)To fix, subject to approval, change or modification by the 
council * * * the amount of licenses to be imposed and collected by 
the city and the rates to be charged and collected for the service men- 



— 22 - 

tioned in subdivision one of this section, such licenses and rates to be 
fixed * * * for a period of not less than one year nor more than three 
years. 

*/ (3) To investigate any and all complaints against the service or 
charges of any such person or corporation and to recommend legislation 
to the city council, or action to the executive officers of the city * * * . " 

**(4) To superintend the inspection of all ferries, wharves, piers, 
* * * warehouses and other public service utilities pertaining to the 
water front, to Los Angeles harbor and other navigable waters in said 
city, as to their compliance * * * with their franchises, and with the 
law and ordinances of said city regulating the manner of conducting 
their business, and the service and charges of such persons, firms or 
corporations and their treatment of the public ***.'> 

MARYSVILLE. 

(No provisions relating to supervision over public utilities.) 

MODESTO. 
Article III, Section 4. 

'* Without denial or disparagement of other powers held under the 
constitution and laws of the state, the city of Modesto shall have the 
right and power : 

** (23) To regulate and establish rates and charges to be imposed and 
collected by any person or ccwporation for commodities or services 
rendered under or in connection with any franchise, permit or license 
heretofore or hereafter granted by the town or city or other authority.'' 

** (57) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in the 
city for the use of water, heat, light, power or telephonic service, sup- 
plied to the city or the inhabitants thereof, and to prescribe the quality 
of the service. 

**(58) To regulate street railroads, their tracks and cars, to compel 
the owners of two or more such street railroads using the same street to 
use the same tracks and to equitably divide the cost of construction and 
the cost of maintenance thereof between them.'' 

" (60) To permit the laying down of spur or side tracks and running 
cars thereon for the purpose of connecting warehouses * * * / ' 

'*(61) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, * * • 
and to regulate or prohibit the placing of poles and the suspending of 
wires * * * /' 

*' (62) To regulate the size and location of all water pipes, gas pipes, 
and all other pipes and conduits * * * /' 

MONTEREY. 
Abticle V, Section 73. 

**As the legislative organ of the city, the council, subject to the pro- 
visions and restrictions of this charter, shall have power : 

** (47) To improve, keep in repair and control the water front of the 
city; to fix the rates of wharfage, dockage and tolls * * * ." 

** (48) To fix and determine by ordinance in the month of February 
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of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in the 
city, for the use of water, heat, light, power or telephone service, sup- 
plied to the city or to the inhabitants thereof, and to prescribe the 
quality of the service." 

**(49) To regulate street railroads, their tracks and cars, to compel 
the owners of two or more such street railroads using the same street 
for any distance not exceeding ten blocks, to use the same tracks and 
to equitably divide the cost of construction and the cost of maintenance 
thereof between them.V 

*' (51) To permit the laying down of spur or side tracks and the run- 
ning of cars thereon, for the purpose of connecting warehouses * * * /' 

**(52) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate or prohibit the placing 
of poles and suspending of wires along or across any of the streets, high- 
ways and public places in the city. ' ' 

*' (53) To regulate the size and location of all water pipes, gas pipes, 
and all other pipes and conduits laid or constructed in the streets and 
public places, and to require the filing of charts and maps of such pipes 
and conduits. ' ' 

NAPA. 
Section 17. 

* * The city council shall have power : 

**(7) To permit, under such restrictions as they may deem proper, 
the laying of railroad tracks, and the running of cars, drawn by horses, 
steam, electricity or other power thereon, and the laying of gas or water 
pipes in the public streets, and to permit the construction and mainte- 
nance of telegraph, telephone and electric light and power lines therein 
and they shall impose such restrictions and conditions upon the location 
and construction of gas, electric light and waterworks and pipes, wires 
and poles as shall secure the least possible public or private incon- 
venience; and they shall provide for the enforcement of such restric- 
tions and conditions ; and to regulate the use and fix and determine the 
charges for telephone and telegraph service and connection within the 
city, and the use and sale of gas, electric and other lights in the city, to 
fix and determine the price thereof as well as the rental price of all gas 
and electric light meters within the city, and to provide for the inspec- 
tion of such meters, to regulate the use and sale and distribution of 
water, and to fix and determine annually, in the month of February, 
the rates that shall be charged by any person, company, association or 
corporation for water furnished to the city of Napa, or its inhabitants, 
or the rent of water meters within the city of Napa, and to provide for 
the regulation and inspection of such meters. ' ' 

*'(16) To regulate the speed of railway engines, cars, and trains 
passing through the city, and the speed of cars of street railway com- 
panies using the public streets of the city, and to require railway com- 
panies either to station flagmen or place sufficient automatic warning 
signals and signal bells at street crossings • * * /» 

NEVADA CITY. . o 

(No provisions relating: to supervision over public utilities.) » 
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OAKLAND. 

Abtigle IX, Section 49. 

Without denial or disparagement of other powers now held or that 
may hereafter be given to the city under or by the constitution or the 
laws of the state, the city of Oakland shall have power : 

** (7) To improve, keep in repair and control the water front of the 
city ; to fix the rates of wharfage, dockage and tolls and provide for the 
collection thereof * * * /' 

Article IX, Section 51. 

**In addition to (its other powers) the council, subject to the pro- 
visions and restrictions of this charter, shall have power — 

** (51) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
of compensation to be collected by any person, firm or corporation in the 
city, for use of water, heat, light, power or telephone service supplied 
to the city or to the inhabitants thereof, and to prescribe the character 
and quality of the service." 

** (52) In fixing the rates charged by all such persons, firms or cor- 
porations • * * ^ the council may classify the customers of such per- 
sons, firms or corporations into distinct and separate classes, such classi- 
fication to be based on the quantity and kind of service rendered ; and 
the rates for such water, heat, light, power or telephone service shall be , 

uniform per unit of measurement on such basis, and it shall be lawful i 

for the council, in regulating such rates, to establish in any class, a lower 
schedule of charges per unit of measurement for large consumers than 
for small consumers ; but such rates, when established, must be strictly 
adhered to, and such reduction to large consumers shall not apply to 
nor be made to cover the a^regate consumption in separate and distinct 
plants, residences or places of business." 

**(53) To regulate street railroads, their tracks and cars; to compel 
the owners of two or more such street railroads using the same street for 
any distance not exceeding fifteen (15) blocks, to use the same tracks 
and to divide equitably between them the cost of construction and the 
cost of maintenance thereof." 

** (55) To permit the laying down of spur or side tracks, and running 
cars thereon, for the purpose of connecting warehouses * * • ." 

'* (56) To cause the removing and placing under ground of all tele- 
phone, telegraph, electric light or other wires • * * and to cause the 
immediate removal of all anchor posts or anchor wires or any other 
device now existing for bracing poles, and to prevent the placing of any 
such devices in the future." 

**(57) To regulate the quality, size and location of all water pipes, 
gas pipes, mains •*♦.'' 

Abticle XVII, Section 111 

**The Electrical Department • ♦ • is * • • charged with the duty 
of enforcing all the rules, regulations, orders and requirements, made 
by ordinances in regard to the inspection and supervision of electrical 
wires and appliances for furnishing light, heat and power in, under, 
over or upon the streets and buildings of the city of Oakland * * • . 
TJiis department shall also have charge of the municipal lighting and 
power, and shall make tests of the gas used throughout the city to 
deHrermine its light and heat giving properties. ' ' 
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PALO ALTO. 

Abticle II. 

' * The city of Palo Alto shall have and exercise the following powers : 
'* (9) To acquire, construct, maintain and operate all necessary works 
for the supplying of the city and its inhabitants with water, light, heat, 
power, telegraphic and telephonic communication, and for the convey- 
ance of passengers and freight over, under and upon public streets and 
rights of way secured therefor ; to fix rates for all commodities furnished 
or services rendered, and to dispose of commodities produced or render 
service in connection with such works outside of the boundaries of said 
city." 

*' (21) To regulate and establish rates and charges to be imposed and 
collected by any person or corporation for commodities or services ren- 
dered under or in connection with any franchise, permit or license here- 
tofore or hereafter granted by the town or city or otKer authority. ■' 

PASADENA. 
Abticle VIII, Section 10. 

' * The city council shall have power : 

** (4) To provide for the lighting of the streets and public buildings 
and places of the city and to regulate such lighting. 

** (5) To regulate the use and sale of gas, electric and other lights in 
the city, to fix and determine the price thereof, as well as the rental 
price of all gas and electric light meters within the city, and to provide 
for the inspection of such meters. 

*' (6) To regulate telephone service and the use of telephones, and to 
fix and determine the charges for telephones, telephone service and con- 
nections within the city. 

*' (7) To cause the removal and placing under ground of all telephone, 
telegraph, electric light or other wires within the city, or within any 
designated portion thereof, and to regulate and prohibit the placing of 
poles and the suspending of wires along or across any of the streets, 
alleys and public places of the city. 

**(27) To regulate the speed of railroad trains, engines and cars 
passing through the city and the speed of ears of street railway com- 
panies using the public streets of the city ; to require railroad companies 
to station flagmen, place gates or viaducts at all such street crossings as 
it may deem proper, to require street ears to be provided with fenders 
or other appliances for the better protection of the public ; to prohibit 
the making up of railroad trains upon any of the streets, street crossings 
or street intersections of the city * * * /> 

** (29) To regulate street railroads, their tracks and cars; to compel 
the owners of two or more such roads using the same street for any 
distance, not exceeding five blocks, to use the same tracks and to 
equitably divide the cost of construction and the cost of maintenance 
thereof between them." 

PETALUMA. 

Abticle III. 

** Section 1. Without denial or disparagement of other powers held 
under the constitution and laws of the state, the city of Petaluma shall 
have the right and power : 
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** Section 24. To regulate and establish rates and charges to be 
imposed and collected by any person or persons, corporation or firm, 
for commodities or services rendered under or in connection with any 
franchise, permit or license heretofore or hereafter granted by the town 
or city or other authority." 

** Section 56. To fix and determine by ordinance in the month of 
February of each year, and to take effect on the first day of July there- 
after, the rates or compensation to be collected by any person, firm or 
corporation in the city for the use of water, heat, light, power or tele- 
phonic service, supplied to the city or the inhabitants thereof, and to 
prescribe the quality of the service, " 

^ ' Section 57. To regulate street railroads, their tracks and cars, to 
compel the owners of two or more such street railroads using the same 
street to use the same tracks and to equitably divide the cost of con- 
struction and the cost of maintenance thereof between them. ' ' 

** Section 59. To permit the laying down of spur or side tracks and 
running cars thereon for the purpose of connecting warehouses * * * . ' ' 

''Section 60. To cause the removal and placing under ground of all 
telephone, telegraph, electric light or other wires within the city or 
within any designated portion thereof, and to regulate or prohibit the 
placing of poles and suspending of wires along or across any of the 
streets, highways and public places in the city.'' 

*' Section 61. To regulate the size and location of all water pipes, gas 
pipes and all other pipes and conduits laid or constructed in the streets 
and public places, and to require the filing of charts and maps of such 
pipes and coi;iduits." 

POMONA. 
Article VII, Section 54. 

'* Without denial or disparagement of other powers held under the 
constitution and laws of the State, the city of Pomona shall have the 
right and power — 

'* (17) To regulate the speed of railroad trains, engines and cars pass- 
ing through the city and the speed of cars of street or interurban rail- 
way companies using the public streets of the city, to require railroad 
companies to station flagmen, place gates, bells or viaducts at all such 
street crossings as the council may deem proper, to require street cars 
and local trains to be provided with fenders or other appliances for the 
better protection of the public ***.'' 

'* (36) To regulate the use, distribution, quality, pressure and sale of 
water, gas, electric lights and power and other light and power within 
the city ; and to fix and determine the price thereof ; and to provide for 
the inspection and connection of all meters used in the measurements 
of said commodities.'' 

'* (54) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in the 
city, for the use of water, heat, light, power or telephone service sup- 
plied to the city or to the inhabitants thereof, and to prescribe the 
quality of the service." 

**(55) To regulate street railroads, their tracks and cars, to compel 
the owners of two or more such street railroads using the same street to 
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use the same tracks and to equitably divide the cost of construction and 
the cost of maintenance thereof between them. ' ' 

** (57) To permit the laying down of spur tracks or side tracks and 
running cars thereon for the purposes of connecting warehouses * * * /' 

**(58) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate or prohibit the placing 
of poles and suspending of wires along or across any of the streets, 
alleys, highways and public places in the city.'' 

** (59) To regulate the size and location of all water pipes, gas pipes, 
and all other pipes and conduits laid or constructed in the streets, alleys 
and public places, and to require the filing of charts and maps of such 
pipes and conduits." 

RICHMOND. 

Article II, Section 1. 

''The city of Richmond shall have and exercise the following powers — 

''(21) To exercise any power conferred upon municipalities by the 

constitution and laws of the State to fix and establish rates to be 

charged by any corporation for any public service and to regulate the 

quality of such service.'' 

RIVERSIDE. 

Article III, Chapter 2, Section 15. 

* ' The mayor and common council of said city shall have power — 

*' (30) To regulate the speed of railroad trains, engines and cars pass- 
ing through the city and the speed of cars of street and other railway 
companies using or crossing the public streets of the city; to require 
railroad companies to station flagmen and place gates or viaducts at all 
such street crossings as it may deem proper ; to require street cars to be 
provided with adequate fenders and other appliances for the better pro- 
tection of the public; to prohibit the making up of railroad trains 
upon any of the streets, street crossings or street intersections of the 
city • * * /' 

''(44) To acquire, construct, operate and maintain, and to regulate 
and prohibit the construction and maintenance of all pipes, tubes, con- 
duits, poles, wires and other electric, telegraph and mechanical appa- 
ratus in, along, over, under and across all public streets, alleys and 
public places of the city, and to grant franchises as in this charter pro- 
vided." 

" (51) To regulate telephone service and the use of telephones, and 
to fix and determine the charges for telephones, telephone service and 
connections within the city." 

"(52) To regulate the use, distribution, quality, pressure and sale of 
water, gas, electric light and power, and other light and power, within 
the city, and to fix and determine the price thereof, as well as the rental 
price of all meters used in the measurements of said commodities and to 
provide for the inspection and correction of such meters." 
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SACRAMENTO. 
Abtiglb III. 

**As the legislative body of the city, the city commission, subject to 
the provisions of and restrictions of this charter, shall have power — 

** (38) To fix, alter and change the route of any railroad in the city, 
and to regulate the speed of railroad trains, engines and cars passing 
through the city, and the speed of cars of street or interurban railway 
companies using the public streets of the city ; to require railroad com- 
panies to station flagmen or to place gates or viaducts at street cross- 
ings, as the city commission may deem proper ; to require street cars and 
local trains to be provided with fenders or other appliances for the 
better protection of the public ; * * * to erect, construct, regulate and 
repair wharves, and to fix the rate of wharfage and transit levee dues 
upon vessels and commodities, and to provide for the collection 
thereof * • • ." 

** (60) To fix and determine by ordinance in the month off February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in 
the city, for the use of heat, light, power or telephone service, or other 
public utility supplied to the city or the inhabitants thereof, and to 
prescribe the quality of the service." 

**(61) To regulate street and suburban railroads, their tracks and 
cars, the issuance and exchange of transfers, and to fix the rates of fares 
and charges thereon, and to compel the owners of two or more railroads 
using the same street, to use the same tracks and equitably to divide 
between them the cost of construction and the cost of maintenance 
thereof." 

** (63) To permit for compensation the laying down of spur or side 
tracks and running cars thereon, for the purpose of connecting ware- 
houses * * * ." 

**(64) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate or prohibit the placing 
of poles and suspending of wires along or across any of the streets, 
highways and public places in the city. ' ' 

*'(65) To regulate the size and location of all pipes, tunnels and 
conduits laid or constructed under the streets and public places, and to 
require the filing of charts and maps of such pipes, tunnels and con- 
duits." 

Article V, Section 99. 

'*The city electrician shall have general charge and supervision over 
all municipal electrical matters * * * . He shall have charge of the 
inspection of all the electric wires and appliances for furnishing light, 
heat or power in, under, over or upon the streets and buildings of the 
city, and shall be charged with the duty of enforcing all ordinances, 
rules, regulations and requirements governing the installation and use 
of such wires and appliances." 
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SALINAS CITY. 

Article II, Section 19. 

* * Subject to the provisions, limitations and restrictions in this charter 
contained, the council shall have power — 

** (46) To regulate the speed with which steam engines, railway trains, 
tram cars, automobiles, vehicles drawn by horses, bicycles and other 
vehicles are driven through the city or any part thereof. ' ' 

*'(47) To require persons and companies operating railroads in the 
city to maintain flagmen, watchmen, gates, or bells, as it may deem 
necessary, to give warning of the approach of trains at points where 
their tracks cross streets at grade. ' ' 

*' (48) To grant the right to construct and maintain and to regulate 

the construction and maintenance of all pipes, tubes, conduits, wires 

and other electric, telegraph and mechanical apparatus in, along, over, 

under and across all public streets and highways, within the city; to 

require all telegraph, telephone and electric light wires to be placed 

under ground and to regulate the mode of wiring houses, buildings and 

structures for telegraph, telephone, electric light, electric power and all 

other electric service.'' 

Article XIII, Section 5. 

* * Until Salinas City shall acquire, own and control works for supply- 
ing itself and its inhabitants with artificial light, the council shall, 
annually, in the month of February of each year, fix the rates that shall 
be charged and collected by every person, company, association or cor- 
poration furnishing artificial light to said city or its inhabitants, for 
such artificial light so furnished, and the ordinance fixing such rates 
shall take effect on the first day of July after its passage and shall 
remain in effect for one year thereafter. The rates fixed shall be equal 
and uniform and there shall be no discriminations made between per- 
sons or between persons and corporations or as to such light furnished 
for domestic or municipal purposes. The council shall, by ordinance, 
provide for obtaining reports and statements from persons, companies, 
associations and corporations furnishing artificial light to said city or 
its inhabitants as to the cost and value of the property used in such 
business, their gross receipts and necessary expenses and such other 
information as it may require to enable it to fix such rates * * * . ' ' 

SAN BERNARDINO. 
Article III, Section 40. 

* * The mayor and common council shall have power to pass ordinances, 
not in conflict with the constitution of this State, or the United States, 
or the provisions of this charter, upon all matters pertaining to munici- 
pal affairs, as follows : 

**(22) To permit, under such restrictions as they may deem proper, 
the laying of railroad tracks and the construction and operation of street 
railways and the running of cars drawn by steam, • electricity or other 
power thereon; and the laying of gas and water pipes in the public 
streets; and the construction and maintenance of telegraph and tele- 
phone lines therein. " 
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SAN DIEGO. 

Article II, Chapteb 2, Section 1. 

* * Subject to the provisions, limitations and restrictions in this charter 
contained, the common council shall have power to pass ordinances : 

**(3) To regulate and control the use of the streets and sidewalks 
* * * for all posts for the suspension of electric wires * * * / ' 

**(30) To regulate the quality, capacity, and location of water and 
gas mains and fire plugs, and provide for and regulate the construction 
and repair of hydrants, fire plugs, cisterns, and pumps and such other 
appliances as may be used in the distribution of water or gas in the 
streets, public places, and public buildings.'' 

** (31) To fix and determine the rate or compensation to be charged 
and collected by any person, company, or corporation in this city for 
the use of telephones; and to fix and determine the maximum rate or 
compensation to be charged by any person, company, or corporation 
for gas, electric or .other illuminating power in said city/' 

*' (32) To fix and determine in the month of February of each year, 
to take effect on the first day of July thereafter, the rates or compensa- 
tion to be collected by any person, company, or corporation in this city 
for the use of water. ' ' 

Abticle V, Chapter 8, Section 8. 

''The common council shall, by ordinance, regulate the tolls for 
wharfage, dockage, and other charges and provide for the regulation 
of berths and landing of all steamers, sail vessels, barges, or other water 
craft, and shall exercise such other control not herein specified as may 
not be inconsistent with the laws of the United States and of the State 
of California." 

SAN FRANCISCO. 
Article II, Chapter 2. 

''Section 1. Subject to the provisions, limitations and restrictions 
in this charter contained, the board of supervisors shall have power : 

" (3) To permit the laying down of spur or side tracks and running 
ears thereon for industrial purposes only, for the purpose of connecting 
warehouses ***.»' 

" (13) Except as otherwise provided in this charter, to regulate and 
control the location and quality of all appliances necessary to the 
furnishing of water, heat, light, power, telephonic and telegraphic 
service to the city and county, and to acquire, regulate and control any 
and all appliances for the sprinkling and cleaning of the streets of the 
city and county, and for flushing the sewers therein." 

" (14) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, company or corporation 
in the city and county, for the use of water, heat, light, power or tele- 
phonic service, supplied to the city and county, or to the inhabitants 
thereof, and to prescribe the quality of the service." 

"(27) To regulate street railroads, tracks and cars; to permit two 
or more lines of street railways, operated under different managements, 
to use the same street, each paying an equal portion for the construction 
and repair of the tracks and appurtenances used by said railways 



— 31 — 

jointly for such number of blocks consecutively, not exceeding ten 
blocks, to fix, establish and reduce the fares and charges for transport- 
ing passengers and goods thereon; to regulate rates of speed, and to 
pass ordinances to protect the public from danger or inconvenience in 
the operation of such roads." 

*' (28) To allow any transcontinental or other railroad company hav- 
ing not less than fifty miles of road actually constructed and in opera- 
tion to enter the city and county with its road and run its cars to the 
water front at the most suitable point for public convenience. No 
exclusive right shall be granted to any railroad company; and the use 
of all such rights shall at all times be subject to regulation by the 
supervisors." 

*' Section 4. The finance committee shall have power, and it shall be 
its duty, to examine the records and examine and expert the books of 
account of all persons, companies or corporations that are required to 
pay a portion of their gross receipts into the treasury; and shall like- 
wise, as an aid to the fixing of rates for furnishing water and light to 
the city and county and to the inhabitants thereof, have like power, 
and it shall be its duty, to examine the records and examine and expert 
the books of account of any and all persons, companies or corporations 
so furnishing water or light." 

** Section 6. The board of supervisors shall have power to grant 
authority for a term not exceeding twenty-five years to construct and 
operate street railways upon, on, over, or under the streets * * * . in 
granting any such franchise the board of supervisors shall impose such 
other lawful conditions as it may deem advisable and must expressly 
provide that the franchise shall not be renewed or regranted and that 
the board shall have at all times the power to regulate the rates or fares 
to be charged by those using, operating, possessing or enjoying the 
franchise * * * /' 

* * Section 7. The supervisors shall have no power to grant franchises 
or privileges to erect poles or wires for transmitting electric power or 
for lighting purposes except upon all the conditions and in the manner, 
including competitive bidding and payment of a percentage of the 
gross receipts, hereinbefore set out, and upon the further condition that 
the board shall at all times have the right to regulate charges of any 
person, company or corporation using, enjoying or possessing such 
franchise or privilege." 

Article VI, Chapter 5, Section 2. 

*'The supervisors shall by ordinance fix and regulate the tolls for 
wharfage and dockage * * * except where the wharves are under the 
jurisdiction of the board of state harbor commissioners, or may provide 
that no charges, tolls, dockage or wharfage be imposed or collected. 

Article IX, Chapter 9, Section 6. 

**The department of electricity is also charged with the duty of 
enforcing all the rules, regulations, orders and requirements made by 
ordinance of the supervisors in regard to the inspection and supervision 
of electrical wires and appliances, and the currents for furnishing light, 
heat or power in and upon the streets and buildings in the city and 
county." 
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SAN JOSE. 

(No provisions afTectingr public utilities, other than police powers and franchises.) 

SAN LUIS OBISPO. 
Article IV, Section 45. 

*'As the legislative organ of the city, the council, subject to the pro- 
visions and restrictions of this charter, shall have power — 

**(14) To regulate the speed of railroad trains, engines and cars 
passing through the city and the speed of cars of street or interurban 
railway companies using the public streets of the city, to require rail- 
road companies to station flagmen, place gates or viaducts at all such 
street crossings as the council may deem proper, to require street cars 
and local trains to be provided with fenders or other appliances for 
the better protection of the public * * * /' 

** (45) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter, the rates 
or compensation to be collected by any person, firm or corporation in 
the city, for the use of water, heat, light, power, telephone or trans- 
portation service, supplied to the city or to the inhabitants thereof, and 
to prescribe the quality of the service. 

** (46) To have general supervision and control of the business of all 
persons, firms or corporations engaged in furnishing water, heat, light, 
power or telephone service to the city or to the inhabitants thereof, or 
acting as common carriers of passengers or freight within the city; to 
keep informed as to their general condition, their capitalization, their 
franchises and the manner in which their business is managed, con- 
ducted and operated, not only with respect to the adequacy, security, 
and accominodation afforded by their service, but also with respect to 
their compliance with all provisions of law and of this charter ; to pro- 
hibit all unjust discriminations and unreasonable preferences in the 
rates charged or service furnished ; to provide that the service rendered 
and the facilities furnished shall be safe and adequate and in all 
respects just and reasonable; to order such repairs, improvements, 
changes or additions as may be necessary to make such service adequate, 
jiLst and reasonable; and to provide by ordinance for the punishment, 
by fine or imprisonment, of any person, firm or corporation, or agent, 
officer, or employee thereof, who shall fail to obey, observe and comply 
with its orders and regulations in any of the above respects. ' ' 

*^(48) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate or prohibit the placing 
of poles and suspending of wires along or across any of the streets, 
highways and public places in the city. 

'^ (49) To regulate the size and location of all water pipes, gas pipes, 
and all other pipes and conduits laid or constructed in the streets and 
public places, and to require the filing of charts and maps of such pipes 
and conduits.'' 
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SANTA BARBARA. 
Article IV, Section 43. 

''The council shall have power — 

''(3) To establish and maintain a pole line system, or system of 
underground conduits in the city; to compel all telegraph, telephone, 
electric light and other companies, corporations, firms, associations, or 
persons using wires to place and maintain their wires thereon, or 
therein, and to regulate the use and to fix the rental thereof, and to 
provide for the collection of the same from all corporations, companies, 
firms, associations or persons using the same. *' 

*'(9) To fix and regulate tolls and wharfage.'' 

'* (24) To provide general regulations as to the quality, capacity and 
location of water and gas pipes, mains and fire plugs, and to provide 
for and regulate the construction and repair of hydrants, fire plugs, 
cisterns, pumps and such other appliances as may be requisite to 
utilitize the distribution of water and gas in the streets, public places 
and public buildings. ' ' 

**(34) To regulate the use and sale of gas and electric lights and 
other illuminants, and fix and determine the price of gas and electric 
lights, and other illuminants, and the rent of gas and electric light 
meters within the city, and regulate the inspection thereof ; and to regu- 
late telephone service and the use of telephones within the city, and to 
fix and determine the charges for telephones and telephone service and 
connections ; and the removal and placing under ground of any and all 
wires or telegraph, telephone, or electric light wires, or upon the pole 
line, or in the underground conduits established by the city." 

'*(35) To grant or extend for a period not exceeding twenty-five 
years, franchises for street railways, to the bidder therefor, of the 
greatest percentage of the gross receipts, payable monthly ; bidders for 
such franchises may bid percentages to increase progressively with the 
lapse of time, and such increases may be made contingent on increase 
in the population of the city ; and to fix the rate of fare, not exceeding 
five cents for each passage on such railways, conditional that the rate of 
fare so fixed, shall provide, when desired by the person paying such 
fare, a continuous passage in one general direction through the whole 
territory of the municipality, by the requisite transfers with connecting 
lines, where such exist operated under franchises similarly conditioned ; 
provided, however, that should the council, by resolution, determine 
that the public necessity or convenience so requires, they may grant or 
let a franchise or franchises for any public service, under the pro- 
visions of the general law which may exist at the time when such resolu- 
tion is passed, without reference to, or compliance with the foregoing 
provision of this subdivision, excepting the provisions fixing the rate 
of fare. " 

ii (44) The council shall have power by ordinance and it shall be its 
duty to fix and determine annually the rates of compensation to be 
collected by any person, firm or corporation in the city for the use of 
the water supplied to the city, or the inhabitants thereof; also to fix 
and regulate annually the tolls and wharfage to be charged for the use 
of any wharf within the city limits, and to prescribe penalties for the 
violation of all ordinances passed in reference to the matters contained 
in this subd'vision." 
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SANTA CRUZ. 
Article II, Section 3. 

*'The city of Santa Cruz shall have perpetual succession and shall 
continue vested with and in control of all property of every kind now 
belonging to it, with power— 

''Section 11. To acquire, have, hold, construct and maintain, and to 
grant the right to construct and maintain, and to regulate the con- 
struction and maintenance of all pipes, tubes, conduits, wires and elec- 
tric, telephone, telegraph, wireless, and aerial apparatus or stations ; to 
require all telegraph, telephone, and electric wires to be placed under 
ground, and to regulate the mode of wiring houses, buildings, and struc- 
tures for telegraph, telephone, electric light, electric power, and all 
other electric service. 

''Section 36. To regulate the speed of railroad trains, engines, elec- 
tric cars, automobiles, and all. other vehicles within the city ; to require 
railroad companies either to keep flagmen or gates, or to construct 
viaducts at all streets and crossings. ' ' 

Article XVIII, Section 194. 

"No contract for lighting streets, public buildings, places or offices 
shall be made for a longer period than three years, nor at a higher rate 
than the minimum price charged private consumers.'' 

Article XVIII, Section 195. 

"No contract for supplying water for any department of the city 
shall be at a higher rate than the minimum price charged private con- 
sumers. ' ' 

Article XVIII, Section 202. 

"The city shall have the right, whether reserved in franchises 
granted by it, or not, to regulate the rates, fares, rentals, or charges 
made for services rendered under franchises, and the right to regulate 
the rates, fares, rentals, and charges for wharfage, water, electricity, 
electric light, electric power, gas, telephones, telephone service, heat, 
and transportation supplied to the city and its inhabitants." 

Article XVIII, Section 211. 

' ' Railroads operated through the city and beyond its limits, shall not, 
as to operations within the city, be subject to the provisions of this 
charter relative to the payment of a portion of its gross receipts to the 
city, but such railroads shall keep the width of the whole or that portion 
of any street (exclusive of sidewalks) crossed or traversed by its track 
or tracks, in repair, and may be required to oil, sprinkle, clean, sweep, 
pave and repave the same. The city shall have the right to regulate 
charges for switching, warehouses, or yards within the city, and iliay 
preclude the use of the streets of the city for the purpose of switching 
or making up trains." 

SANTA MONICA. 

Article IV, Section 18. 

' ' The council shall have power, by ordinance, to regulate and provide 
for lighting of streets, laying down gas pipes and erection of lamp 
posts, electric towers and other apparatus, and to regulate the sale and 
use of gas and electric light, and regulate the inspection thereof, and 
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to regulate telephone service, and the use of telephones within the city, 
and to fix and determine the charges for telephones and telephone 
service, and connections; and to prohibit or regulate the erection of 
poles for telegraph, telephone or electric wire in the public grounds, 
streets or alleys, and the placing of wire thereon; and to require the 
removal from the public grounds, streets or alleys of any or all such 
poles, and the removal and placing under ground of any or all tele- 
graph, telephone or electric wires. 

Abticle IV, Section 21. 

'*It (the council) shall, by ordinance, regulate the speed of railroad 
trains, engines, electric cars and all other vehicles in the city, and 
require railroad companies either to station flagmen, place gates or 
viaducts at all such streets as it may deem proper.'' 

SANTA ROSA. 
Section 32. 

*'The council shall have power and it is hereby made their duty to 
enact all such regulations, laws and ordinances and do all such things, 
not inconsistent with the constitution of the United States and of the 
State of California, as may be necessary to accomplish the following 
things : 

* * ( 13 ) By ordinance or resolution to fix water rates and to provide 
for the collection thereof, but they shall provide for furnishing water 
in a reasonable quantity free for domestic use, but there shall be no 
free water for other than domestic uses. 

** (14) To fix rates for the use of telephones, fix gas rates, water rates, 
street or other railroad fares, electric light and electric power rates, 
and rates for any other public utility that may be operated in the city 
for sale, use or consumption in the city, once each year during the month 
of February, and gas, water, telephone service, electric light, electric 
power and street or other railroad service may be sold and operated in 
the city at and for the rates so fixed and not otherwise * * * 
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STOCKTON. 

Abticle XIII, Section 72. 

'*As the legislative organ of the city, the council, subject to the pro- 
visions and restrictions of this charter, shall have power : 

*'(16) To regulate the speed of railroad trains, engines and cars, 
street, interurban and other railroad cars in or passing through the 
city, and to require persons, firms or corporations operating street, 
interurban or other railroads in the city to station flagmen, to place 
gates or other safety devices and construct and use bridges, viaducts, 
tunnels or subways at street crossings and at railroad crossings as the 
council may deem proper. To require street cars and local trains to 
be provided with fenders or other appliances for the better protection 
of the public. To prohibit the making up of railroad trains on any of 
the streets, street crossings or street intersections of the city. ' ' 

^* (49) To improve, keep in repair and control the water front of the 
city, to fix the rates of wharfage, dockage * * * ." 

** (50) To fix and determine by ordinance the rates or compensation 
to be collected by any person, firm or corporation in the city, for water. 



- 36 — 

gas, electricity, heat, light, power or telephone service, supplied to the 
city or to the inhabitants thereof, and to prescribe the quality of the 
service. 

^*(51) To regulate railroads, their tracks and cars, to compel the 
owners of two or more railroads using the same street for any distance 
not exceeding ten blocks, to use the same tracks and to equitably divide' 
the cost of construction and the cost of maintenance thereof between 
or among them." 

** (53) To permit the laying down of spur and side tracks and run- 
ning cars thereon, for the purpose of connecting warehouses * * * . 

''(54) To cause the removal of poles and posts and placing under 
ground of all telephone, telegraph, electric light or other wires within 
the city, or within any designated portion thereof, and to regulate or 
prohibit the placing of poles and suspending of wires along or across 
any of the streets, highways and public places in the city ; and to cause 
the removal of all anchor posts or anchor wires or any other device for 
bracing poles, and to prevent the placing of any such devices. 

*' (55) To regulate the quality, size and location of all water pipes, 
gas pipes, mains, fire plugs, hydrants, and all other pipes and conduits 
laid or constructed in the streets and public places ; to regulate the con- 
struction, maintenance and repair of the same, and to require the filing 
of charts and maps showing the size, character and location of such 
mains, pipes, hydrants, fire plugs, conduits and other like matters. ' ' 

VALLEJO. 

Abticle IX, Section 47. 

'''Without denial or disparagement of other powers now held by or 
that may hereafter be given to the city under or by the constitution or 
the laws of the State, the city of Vallejo shall have power — 

" (7) To improve, keep in repair and control the water front of the 
city ; to fix the rates of wharfage, dockage * * * . ' ' 

" (50) To fix and determine by ordinance in the month of February 
of each year, to take effect on the first day of July thereafter,* the rates 
of compensation to be collected by any person, firm or corporation in 
the city, for the use of water, heat, light, power or telephone service, 
supplied to the city or to the inhabitants thereof, and to prescribe the 
character and quality of the service. 

" (51) It is hereby provided that in fixing the rates charged by all 
such persons, firms or corporations, supplying water, heat, light, power 
or telephone service to the city or to the inhabitants thereof, the council 
may classify the customers of such persons, firm or corporation into 
distinct and separate classes, such classifications to be based on the 
quantity and kind of service rendered; and the rates for such water, 
heat, light, power or telephone service shall be uniform, per unit of 
measurement on such basis, and it shall be lawful for the council, in 
regulating such rates, to establish in any class, a lower schedule of 
charges per unit of measurement for large consumers than for small 
consumers; but such rates, when established, must be strictly adhered 
to, and such reduction to large consumers shall not apply to nor be 
made to cover the aggregate consumption in separate and distinct 
plants, residences or places of business. 

"(52) To regulate street railroads, their tracks and cars; to compel 
the owners of two or more such street railroads using the same street 
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for any distance not exceeding fifteen (15) blocks to use the same tracks 
and to divide equitably between them the cost of construction and the 
cost of maintenance thereof." 

** (54) To permit the laying down of spur or side tracks and running 
cars thereon, for the purpose of connecting warehouses * * * ." 

''(55) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate or prohibit the placing 
of poles and suspending of wires along or across any. of the streets, 
highways and public places in the city; and to cause the immediate 
removal of all anchor posts or anchor wires or any other device now 
existing for bracing poles, and to prevent the placing of any such 
devices in the future. 

*'(56) To regulate the quality, size and location of all water pipes, 
gas pipes, mains, fire plugs and all other pipes and conduits laid or con- 
structed in the streets or public places, to provide for and regulate the 
construction, maintenance and repair of pipes, hydrants, fire plugs, 
cisterns, pumps and such other appliances as may be requisite to effect 
the distribution of water and gas in the city and to require the filing of 
charts and maps showing the size, character and location of such pipes, 
hydrants, fire plugs, cisterns and conduits.'* 

WATSONVILLE. 

Article II, Section 12. 

' * Subject to the provisions, limitations and restrictions in this charter 
contained, the board of aldermen shall have power — 

'*(42) To grant franchises; and to grant the right to erect or lay 
telegraph or telephone wires, to construct and operate street railroads, 
to lay gas or water pipes, to erect poles and wires, or lay conduits for 
transmitting electric energy for lighting or power purposes along or 
upon the public streets and highways of the city; provided, however, 
that all such rights and franchises shall be granted subject to all restric- 
tions and limitations in this charter contained relating to the granting 
of franchises." 

*'(46) To cause the removal and placing under ground of all tele- 
phone, telegraph, electric light or other wires within the city, or within 
any designated portion thereof, and to regulate and prohibit the 
placing of poles and the suspending of wires along or across any of the 
streets, alleys and public places of the city. 

''(47) To regulate telephone service and the use of telephones, and 
to fix and determine the charges for telephones, telephone service and 
connection within the city." 

Article X, Section 1. 

' ' The mayor and board of aldermen shall fix and determine annually 
just and reasonable rates of compensation to be collected by any person, 
firm, company or corporation, in the city of Watsonville for the use of 
water supplied to the city or the inhabitants thereof. To fix and 
determine annually just and reasonable rates of compensation to be 
collected by any person, firm, company or corporation in the city of 
Watsonville for lighting the streets, alleys, public buildings and public 
grounds of the city of Watsonville, or for furnishing lights to the 
inhabitants thereof. ' ' 
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